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Two ambassadors r e s i g n e d  t h e i r  p o s i t i o n s  
a n d  r e t u r n e d  t o  W a s h i n g t o n ,  D . C . ,  pend-  
i n g  n o m i n a t i o n  a n d  c o n f i r m a t i o n  f o r  new 
d u t y  posts .  Under  e x i s t i n g  a g e n c y  
p r o c e d u r e s  t h e  a m b a s s a d o r s  were t r a n s -  
ferred t o  W a s h i n g t o n  a f t e r  50 d a y s ,  e v e n  
t h o u g h  b o t h  were s h o r t l y  t h e r e a f t e r  
t r a n s f e r r e d  t o  t h e i r  new d u t y  posts.  
N h e r e  t h e  ambassadors claim o n l y  tempo- 
r a r y  d u t y  e x p e n s e s  w h i l e  i n  W a s h i n g t o n  
a n d  w h e r e  t h e  a g e n c y  d i d  n o t  i n t e n d  to  
t r a n s f e r  these  t w o  ambassadors to  
N a s h i n g t o n  b e t w e e n  a s s i g n m e n t s ,  w e  w i l l  
n o t  o b j e c t  t o  t h e  a g e n c y  i s s i i i n g  amended 
t r a v e l  o rders  t r e a t i n g  t h e  e n t i r e  period 
i n  W a s h i n g t o n  a s  temporary d u t y .  

ISSUE 

T h e  i s s u e  i n  t h i s  d e c i s i o n  c o n c e r n s  t h e  t r a v e l  o rders  
o f  two ambassadors who r e t u r n e d  to  W a s h i n g t o n ,  D .C . ,  p e n d i n g  
n o m i n a t i o n  a n d  c o n f i r m a t i o n  fo r  new d u t y  posts  a n d  who, 
p u r s u a n t  to  t h e  a g e n c y  p o l i c y  t h e n  i n  e f f e c t ,  were t r a n s -  
f e r r e d  t o  W a s h i n g t o n  a f t e r  50 days .  T h e  ambassadors were 
s h o r t l y  thereaf te r  t r a n s f e r r e d  t o  t h e i r  new d u t y  p o s t s ,  
a n d  t h e  a g e n c y  q u e s t i o n s  w h e t h e r  t h e  e n t i r e  per iod t h e  
ambassadors were a s s i g n e d  t o  W a s h i n g t o n  may be t r ea t ed  a s  
temporary d u t y .  We ho ld  t h a t  w h e r e  t h e  a g e n c y  n e v e r  
i n t e n d e d  to  t r a n s f e r  t h e s e  ambassadors t o  W a s h i n g t o n  b e t w e e n  
t h e i r  a s s i g n m e n t s ,  t h e  a g e n c y  may amend t h e  t r a v e l  o rders  
a n d  c o n s i d e r  t h e  e n t i r e  per iod  i n  W a s h i n g t o n  a s  t e m p o r a r y  
d u t y .  

BACKGROUND 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f r o m  
L o r i n  A .  J u r v i s ,  Associate Comptroller f o r  B u d g e t  a n d  
P l a n n i n g ,  D e p a r t n e n t  of S t a t e ,  c o n c e r n i n g  t h e  t r a v e l  claims 
o f  Ambassadors Pe ter  J .  D e V o s  a n d  T e r e n c e  A .  Todman. 
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Ambassador  D e V o s  r e s i g n e d  as U . S .  Ambassador  to  
G u i n e a - B i s s a u  i n  ?larch 1983 ,  and  h e  was a u t h o r i z e d  r e t u r n  
t r a v e l  t o  W a s n i n g t o n ,  D . C . ,  f o r  c o n s u l t a t i o n  p e n d i n g  h i s  
n o m i n a t i o n  a s  a m b a s s a d o r  to  a n o t h e r  f o r e i g n  c o u n t r y .  He was 
n o m i n a t e d  o n  July 1 4 ,  1 9 8 3 ,  to  be A n b a s s a d o r  t o  Nozambique, 
and  t h a t  n o m i n a t i o n  was c o n f i r m e d  o n  September 2 2 ,  1983 .  
Xowever ,  w h i l e  h e  was a w a i t i n g  c o n f i r n a t i o n ,  h i s  t r a v e l  
o r d e r s  were amended o n  A u g u s t  2 2 ,  1 9 8 3 ,  e f f e c t i v e l y  t r a n s -  
f e r r i n g  Ambassador D e V o s  f rom G u i n e a - 3 i s s a u  to  N a s h i n g t o n .  
A f t e r  h i s  c o n f i r m a t i o n ,  Alnbassador  D e V o s  was t r a n s € e r r e d  
from W a s h i n g t o n  to  Mozambique, e f f e c t i v e  O c t o b e r  7 ,  1983 .  
Ambassador  D e V o s  h a s  n o t  c l a i m e d  c h a n g e - o f - s t a t i o n  allow- 
a n c e s  i n  c o n n e c t i o n  w i t h  these t r a v e l  orders b u t  has  i n s t e a d  
claimed t e m p o r a r y  d u t y  expenses w h i l e  h e  was i n  W a s h i n g t o n  
b e t d e e n  h i s  a p p o i n t m e n t s  t o  G u i n e a - B i s s a u  and  Nozambique.  

Ambassador  Todman 's  s i t u a t i o n  is s imilar  to  Ambassador 
D e V o s '  s i t u a t i o n .  Ambassador  Todman r e s i g n e d  as U.S. 
Ambassador  to  S p a i n  i n  J u l y  1 9 8 3 ,  a n d  h e  too was a u t h o r i z e d  
r e t u r n  t r a v e l  t o  g a s h i n g t o n ,  D.C.,  f o r  c o n s u l t a t i o n  p e n d i n g  
h i s  n o m i n a t i o n  as  a m b a s s a d o r  to  a n o t h e r  f o r e i g n  c o u n t r y .  
Ambassador Todman was n o m i n a t e d  o n  September 2 0 ,  1 9 8 3 ,  
t o  b e  Ambassador t o  Denmark and  h e  was c o n f i n e d  on 
S e p t e m b e r  3 0 ,  1983 .  However,  t w o  s e t s  of t r a v e l  o r d e r s  were 
i s s u e d  e f f e c t i v e  October 7 ,  1 9 8 3 ,  t h e  f i r s t  a u t h o r i z i n g  
c h a n g e - o f - s t a t i o n  t r a v e l  f rom S p a i n  t o  N a s h i n g t o n  a n d  t h e  
s e c o n d  a u t h o r i z i n g  c h a n g e - o f - s t a t i o n  t r a v e l  f rom W a s h i n g t o n  
to  Denmark. I n  t h e  same manner  a s  Ambassador D e V o s ,  
A n b a s s a d o r  Todrnan h a s  c l a i m e d  o n l y  t e m p o r a r y  d u t y  e x p e n s e s  
w h i l e  i n  W a s h i n g t o n  b e t w e e n  h i s  a s s i g n m e n t s .  

T h e  a g e n c y  report  s ta tes  t h a t  c h a n g e - o f - s t a t i o n  t r a v e l  
orders  were i s s u e d  t o  Ambassador s  D e V o s  and  Todman u n d e r  
S t a n d a r d  O p e r a t i n g  P r o c e d u r e s  i s s u e d  i n  A u g u s t  1980.  T h e s e  
p r o c e d u r e s  r e q u i r e d  t h a t  " i n c u m b e n t "  Ambassadors may 
r e c e i v e  u p  t o  a SO-day grace period d u r i n g  wh ich  t h e y  r e m a i n  
on t h e  rol ls  a s  A m b a s s a d o r s  w h i l e  t h e y  a re  i n  t r a v e l  s t a t u s ,  
o n  l e a v e ,  o r  o n  c o n s u l t a t i o n  or t e m p o r a r y  d u t y .  If t h e  
Ambassador's n o m i n a t i o n  was n o t  c o n f i r m e d  w i t h i n  t h e  50-day 
per iod,  t h e  Ambassador would  r e v e r t  to  Foreign Service 
O f f i c e r  s t a t u s  o n  t h e  5 1 s t  d a y  and  would  a u t o m a t i c a l l y  b e  
a s s i g n e d  to  t h e  S t a t e  D e p a r t m e n t  i n  W a s h i n g t o n ,  D O C o  
( c h a n g e - o f - s t a t i o n  t r a v e l ) .  

T h i s  s t a n d a r d  o p e r a t i n g  p r o c e d u r e  f o l l o w e d  t h e  l imita-  
t i o n  o n  a m b a s s a d o r i a l  s a l a r y  c o n t a i n e d  i n  s e c t i o n  4 0 1 ( b )  of 
t h e  F o r e i g n  S e r v i c e  A c t  o f  1980 ,  P u b l i c  Law 96-465,  
October 1 7 ,  1980 ( 2 2  U.S.C. S 3 9 6 1 ' ( 1 9 8 2 ) ) .  T h a t  s e c t i o n  
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prov ides  t h a t  t h e  s a l a r y  o f  a c h i e f  o f  m i s s i o n  commences 
upon t h e  e f f e c t i v e  d a t e  o f  a p p o i n t m e n t  a n d  n a y  c o n t i n u e  up 
to 50 d a y s  a f t e r  r e l i n q u i s h m e n t  o f  c h a n g e  o f  t h e  m i s s i o n .  
A f t e r  50 d a y s ,  a c c o r d i n g  t o  S t a t e  D e p a r t m e n t  r e g u l a t i o n s ,  
t h e  o f f i c e r  a u s t  r e v e r t  t o  F o r e i g n  S e r v i c e  O f f i c e r  s t a t u s .  

T h e  r e q u e s t  f r o m  t h e  D e p a r t x e n t  o f  S t a t e  a r g u e s  t h a t  
a l t h o u g h  Ainbassadors D e V o s  a n d  Todman were a s s i g n e d  to  
W a s h i n g t o n  as  of t h e  5 1 s t  d a y  a f t e r  r e l i n q u i s h i n g  t h e i r  
p r i o r  pos t s ,  i n  a c o r d a n c e  w i t h  e x i s t i n g  a g e n c y  p o l i c y ,  t h i s  
d i d  n o t  r e f l e c t  a g e n c y  i n t e n t  s i n c e  t h e  a g e n c y  n e v e r  
i n t e n d e d  t h a t  these  Ambassadors w o u l d  r e m a i n  i n  W a s h i n g t o n  
on a p e r m a n e n t  a s s i g n m e n t .  As a n  i n d i c a t i o n  o f  a g e n c y  
i n t e n t ,  t h e  r e q u e s t  p o i n t s  o u t  t h a t  t h e  s t a n d a r d  o p e r a t i n g  
p r o c e d u r e  was r e v i s e d  i n  . J a n u a r y  1 9 8 4 ,  t o  p r e v e n t  these 
s i t u a t i o n s  by  p e r m i t t i n g  t e m p o r a r y  d u t y  a s s i g n m e n t s  up t o  
1 2 0  d a y s  p e n d i n g  c o n f i r n a t i o n  of t h e  ambassador's n o m i n a t i o n  
a n d  by  r e m o v i n g  t h e  c o n n e c t i o n  b e t w e e n  t h e  ambassador's 
s a l a r y  c o n t i n u a t i o n  ( u p  to  50  d a y s )  a n d  t h e  ambassador 's  
t e m p o r a r y  d u t y  s t a t u s .  

S i n c e  these t r a v e l  orders were i s s u e d  c o n t r a r y  to  
a g e n c y  i n t e n t ,  t h e  S t a t e  D e p a r t m e n t  r e q u e s t s  o u r  approval  to  
i s s u e  amended t r a v e l  orders p e r m i t t i n g  Ambassadors D e V o s  a n d  
Todman t o  r e m a i n  o n  t e m p o r a r y  d u t y  a s s i g n m e n t  i n  N a s h i n g t o n  
u n t i l  c o n f i r m a t i o n  a n d  d e p a r t u r e  f o r  t h e  new pos t .  

O P I N I O N  

G e n e r a l l y ,  o u r  d e c i s i o n s  have h e l d  t h a t  t r a v e l  orders 
may n o t  be r e v o k e d  c)r a o d i f i e d  r e t r o a c t i v e l y  so a s  t o  
i n c r e a s e  or decrease r i g h t s  w h i c h  have b e e n  accrued or  
become f i x e d  u n d e r  law a n d  r e g u l a t i o n .  51 Comp. Gen.  736  
( 1 9 7 2 ) ;  a n d  4 8  Comp. Gen. 119  ( 1 9 5 8 ) .  T h e  o n l y  e x c e p t i o n s  
t o  t h a t  r u l e  a r e  w h e r e  t h e r e  is a n  error  a p p a r e n t  on t h e  
f a c e  o f  t h e  orders o r  where a l l  t h e  f a c t s  a n d  c i r c u m s t a n c e s  
c l e a r l y  d e m o n s t r a t e  t h a t  some p r o v i s i o n  p r e v i o u s l y  deter-  
m i n e d  a n d  d e f i n i t e l y  i n t e n d e d  h a d  b e e n  omit ted t h r o u g h  error  
o r  i n a d v e r t e n c e  i n  p r e p a r i n g  t h e  o r d e r s .  See V e r n o n  E.  
A d l e r ,  B-204210, Apri l  5 ,  1 9 8 2 ;  a n d  t h e  d e c i s i o n s  c i t ed  
a b o v e  . 

I n  t h e  p r e s e n t  case w e  h a v e  a clear z x p r e s s i o n  by  
t h e  a g e n c y  t h a t  W a s h i n g t o n  was n e v e r  i n t e n d e d  t o  be a 
p e r m a n e n t  d u t y  s t a t i o n  f o r  t h e s e  t w o  ambassadors who were 
b e t w e e n  a p p o i n t m e n t s  t o  f o r e i g n  posts .  I n  a d d i t i o n ,  
t h e  a m b a s s a d o r s ,  t h r o u g h  t h e i r  t r a v e l  v o u c h e r s ,  i n d i c a t e  
t h a t  t h e y  t r e a t e d  W a s h i n g t o n  a s  a t e m p o r a r y  d u t y  l o c a t i o n  
w h e r e  t h e y  were e n g a g e d  i n  c o n s u l t a t i o n s  b e t w e e n  t h e i r  
a p p o i n t m e n t s .  
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The designat ion of Yashington a s  a permanent d u t y  post  
i n  the cases of Ambassadors DeVos and Todman was apparently 
t r iggered  automatical ly  by the standard operat ing proce- 
dure,  then i n  e f f e c t ,  without regard t o  the ambassador’s 
individual  s i t u a t i o n .  For exainple, even though Ambassador 
Todman had Seen nominated and confirmed f o r  the pos i t i on  
of U.S. Ambassador t o  Denindrk, t r a v e l  orders  were issued 
e f f e c t i v e  October 7 ,  1983 ,  reassigning ‘Ambassador Todman 
from Spain to  dashington. A second s e t  of t r ave l  orders  
dated October 7 ,  1983,  t r ans fe r r ed  Ambassador Todman from 
Washington t o  Denmark. Under t h e  circumstances,  there  would 
seem t o  be no necess i ty  f o r  t r a n s f e r r i n g  Amassador Todman 
twice i n  order  ta e f f e c t  h i s  t r a n s f e r  t o  h i s  new post i n  
Denmark. 

iJe note t h a t  the S t a t e  Department’s standard operat ing 
procedure nas been subsequently inodif ied t o  allow add i t iona l  
time fo r  temporary d u t y  o r  consu l t a t ions ,  e spec ia l ly  where 
there  a r e  delays i n  the  confirmation process.  

Therefore,  where i L  appears t n a t  tne agency never 
intended t o  ass ign Ambassadors DeVos and Todrnan t a  
Nashington on a permanent bas i s  b u t  where t r a v e l  orders  were 
i s s u e d  e f f e c t i n g  those t r a n s f e r s ,  w e  would n o t  ob jec t  t o  the 
agency i s s u i n g  amended orders  t o  provide continuing tempo- 
ra ry  d u t y  i n  Hashington between these assignments. 
Xe presume t h a t  t h e  S t a t e  Department w i l l  a l s o  issue change- 
o f - s t a t i o n  orders  f o r  Ambassadors DeVos and Todman 
authorizing t h e i r  t r a n s f e r s  d i r e c t l y  between t h e i r  old and 
new d u t y  pos ts .  

4 of t h e  United S t a t e s  
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